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Business Litigation
Practice Areas
Industries
Jennings Strouss has one of the most robust litigation practices in the Southwest. Our work is wideranging and includes virtually every type of litigation matter, ranging from the routine to large-scale,
multi-jurisdictional litigation. Our attorneys have extensive experience in handling contractual disputes,
both through litigation and arbitration. They represent clients in general contract litigation, bid
disputes (including representation of procuring agencies and successful and unsuccessful bidders), and
various construction bond disputes. Jennings Strouss also provides services in the area of procurement
law and assists with matters involving minority, disadvantaged, and women’s business enterprises.
Our attorneys advise clients on ways of avoiding or minimizing the risk of litigation, and while they are
skillful in applying appropriate legal pressure to obtain settlements or otherwise resolve disputes in our
clients’ best interest, they also offer a great deal of trial experience. Jennings Strouss attorneys
regularly serve as lead counsel before juries, often in cases involving complex legal issues. Collectively,
they have served as lead counsel or participated in hundreds of jury and bench trials in state, federal,
and appellate courts.
The energy law practice of Jennings Strouss has received accolades, including a Tier 2 National
Ranking for Appellate Practice and Litigation – Real Estate, and a Tier 3 National Ranking for
Commercial Litigation and Corporate Law in the 2022 edition of U.S. News & World Report – Best
Lawyers® “Best Law Firms.” Jennings Strouss was also voted as the “Best Corporate Law Firm” in AZ
Foothills’ “Best of Our Valley” in 2021.
Administrative Proceedings
Our attorneys represent clients before administrative agencies at all levels of government, including:
Internal Revenue Service (IRS)
Equal Employment Opportunity Commission (EEOC)
Environmental Protection Agency (EPA)
Occupational Safety and Health Administration (OSHA)
Department of Insurance
Department of Environmental Quality
Department of Liquor Licenses and Control
city tax departments
planning and zoning authorities
Provisional Remedies
One of the most frustrating and well-documented aspects of civil litigation is the substantial amount of
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time that often elapses between the commencement of a case and obtaining a final remedy. There are,
however, a number of provisional remedies available in some instances that may not only provide a
client with a remedy shortly after the case is brought but may also offer strategic and tactical
advantages should the matter continue.
Usually, the process of moving for these types of provisional remedies is time-sensitive. We assist
clients in identifying the appropriate times to use provisional remedies and expedite the process of
obtaining them. Our attorneys have developed a working system for implementing the remedies with
speed and accuracy.
Some of the provisional remedies we regularly deal with include preliminary injunction and temporary
restraining order, commercial forcible entry and detainer, residential forcible entry and detainer,
attachment, pre-judgment garnishment, and replevin.
Electronic Discovery (eDiscovery) and Litigation Support
The Jennings Strouss Electronic Discovery and Litigation Support professionals leverage the most
innovative and best-of-breed legal software applications to support our attorneys and clients. They
understand that when it comes to eDiscovery, whether it is preparing for litigation or understanding
your company’s own risk, the process must be time and cost efficient. Our eDiscovery team utilizes
Relativity, a powerful technology application designed to make the process of hosting, organizing,
reviewing, and presenting data manageable and effective. This application enables us to pull
information and records from the massive volumes of content provided by our clients, including emails.
It also eliminates exact copies, which reduces the cost and time of reviewing duplicate documents.
The eDiscovery professionals offer elite applications in digital evidence display in courtrooms,
arbitrations, mediations, administrative hearings, and in other locations where the digital display is
required. As an integral part of our litigation team, they work in tandem with experienced attorneys to
offer clients a valuable and economical litigation service.
In addition to litigation support, our eDiscovery professionals assist the firm’s transactional practices,
including corporate, tax, real estate, and intellectual property. They advise clients on merger and
acquisition reviews through the use of Virtual Data Rooms, which are online repositories of information
that are used for storing and distributing documents. They also use secure file transfer protocols for
highly sensitive and confidential data transfers. Jennings Strouss recognizes the value of artificial
intelligence and its impact on streamlining large data review in all its practice areas. The eDiscovery
professionals have implemented technology-assisted review and analytics platforms to help speed up
document review to identify key documents quickly. They provide an individualized strategic plan for
handling digital evidence on a case by case basis to minimize the burden of the eDiscovery process for
our clients.
Jennings Strouss recognizes the impact digital data can have on a matter and is dedicated to investing
in its personnel, processes, and advanced technology to ensure it is able to offer clients the most
effective and efficient services. The firm has experienced Cybersecurity, Data Protection, and Privacy
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attorneys to ensure compliance with regulations and the protection of data required by the CCPA and
GDPR.

Areas of Expertise
Alternative Dispute Resolution (ADR)
Jennings Strouss attorneys understand the realities of litigation in the 21st Century. When appropriate,
they offer guidance with dispute resolution outside of the courtroom. Our attorneys have practical
experience in the ADR process as both advocates and facilitators and serve as mediators, arbitrators,
neutral fact finders, and court settlement officials.
Our attorneys take the time to understand a client’s goals and then works aggressively to achieve them.
They also work as true facilitators to maximize the potential for a satisfactory outcome for all parties
involved in the resolution process. They have experience assisting with the resolution of numerous
types of disputes, including attorney fees, attorney partnerships, bankruptcy, civil, commercial,
construction, employment, family law, legal malpractice, and professional responsibility.
ADR has gained significant acceptance as a flexible approach to resolving disputes, often confidentially
and efficiently. Our attorneys possess the skill and experience that is essential in assisting parties with
problem-solving. Whether acting as advocates or as neutrals, our energetic and knowledgeable
attorneys stand ready to address even the most complex legal and factual issues innovatively and
strategically.
Arbitration and Mediation
Arbitration allows a selected arbitrator or panel of arbitrators to make a decision that is binding on the
parties. Arbitrators can be chosen with expertise in a particular area if desired. Our attorneys are
experts in numerous fields of law and have served as arbitrators for a wide range of disputes.
Mediation allows parties to negotiate a mutually-acceptable resolution of the dispute in a confidential
setting, with the assistance of a neutral mediator. If the parties are unable to settle, they may continue
to use other dispute resolution techniques, such as arbitration, or may litigate their claims in court, if
permitted. The presence of an experienced mediator can often help resolve the matter and provides
both sides with a candid evaluation of the strengths and weaknesses of their case.
Neutral Fact Finding and Care Assessment
Neutral fact-finding and case assessment allow our attorneys to investigate a matter in an independent
approach and advise clients (or parties, if desired) on the results of that inquiry. We assist clients in
evaluating the merits and risks of the matter, which often leads to earlier case resolution, if
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appropriate.
Settlement Negotiations
Settlement negotiations allow parties to resolve disputes without the formal procedures or expense of a
third party, such as an arbitrator or mediator.
Mini-Trials
Mini-trials allow parties that are expecting to proceed through litigation to test the strength of their
case through an abbreviated, non-binding hearing.
Antitrust Law
Jennings Strouss attorneys have experience assisting clients in antitrust litigation. Our attorneys
provide counsel to clients on a variety of issues involving umbrella pricing, price fixing, and exclusive
distribution arrangements; issues regarding access to suppliers, denial of access to resources, antitrust
assertions against professions and regulated industries, claims of monopolization and refusals to deal;
and antitrust issues arising from mergers and acquisitions. Jennings Strouss provides advice and
litigation services to businesses in a broad range of industries.
Our attorneys deal with a variety of antitrust issues, including:
claims involving price fixing and exclusive dealing arrangements
issues concerning access to suppliers and denial of access to resources or hospital staff privileges
antitrust assertions against professions and regulated industries
claims of monopolization and refusals to deal
limits and guidelines for collaborative actions by competitors through alliances or industry
associations
antitrust issues arising from mergers and acquisitions, Hart-Scott-Rodino premerger notification
requirements, price discrimination restrictions, intellectual property licensing, and joint venture
activities
Representative Experience
HSR filings for clients selling their businesses in the private security and fuel supply industries
Defense of a hospital system in antitrust litigation arising out of the acquisition of assets of
another system
Advice to a hospital industry group on the exchange of cost and best practices information to
improve healthcare delivery by all members
Counsel to a major utility on a cooperative purchase and cost-sharing arrangements with a
competing utility
Advice to a construction industry association on the antitrust implications of joint action to
address common problems relating to contracting with public agencies
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Appellate
Jennings Strouss attorneys have extensive experience at all levels of the Arizona and federal appellate
courts. They handle appellate matters for firm clients and are also retained by other attorneys and law
firms to assist with their complex appellate needs as well.
Our attorneys are intimately familiar with procedures and can provide the highest quality
representation, no matter how complex or novel the issues. Their experience covers a broad range of
substantive areas of the law, including general torts and personal injury, medical malpractice defense,
commercial and contracts litigation, professional liability and malpractice defense, constitutional, labor
and employment, administrative, real estate, healthcare, bankruptcy, trusts and estates, and tax law.
Representative Experience
State Courts
RUCO v. ACC, ____ Ariz. ____, ____P.3d ___ (2016) (amicus)
Arellano v. Primerica Life Insurance Company, 235 Ariz. 371, 332 P.3d 597 (App. 2014)
Para v. Anderson, 231 Ariz. 91, 290 P.3d 1214 (App. App. 2012)
Caruthers v. Underhill, 230 Ariz. 513, 287 P.3d 807 (App. 2012)
Walsh v. Advanced Cardiac Specialists, 229 Ariz. 193, 273 P.3d 645 (2012)
Southwest Gas Corp. v. Grubb, 229 Ariz. 198, 273 P.3d 650 (App. 2012)
Benkendorf v. Advanced Cardiac Specialists, 228 Ariz. 528, 269 P.3d 704 (App. 2012)
Seisinger v. Siebel, 220 Ariz. 85, 203 P.3d 483 (2009)
Arizona Dept. of Revenue v. Salt River Project Agricultural Improvement and Power District, 212
Ariz. 35, 126 P.3d 1063 (App. 2006)
Phelps v. Firebird Raceway, Inc., 207 Ariz. 149 (2004)
Ry-Tan Const., Inc. v. Washington Elementary School Dist. No. 6, 210 Ariz. 419, 111 P.3d 1019
(2005)
Romley v. Arpaio, 202 Ariz. 47, 40 P.3d 831 (App. 2002)
Hallmark Industries, L.L.C. v. First System International, Inc., 203 Ariz. 243, 52 P.3d 812 (App.
2002)
Williams v. Lakeview Co., 199 Ariz. 1, 13 P.3d 280 (2000)
A Tumbling-T Ranches v. Paloma Inv. Ltd. Partnership, 197 Ariz. 545, 5 P.3d 259 (App. 2000)
In re Estate of Shumway, 198 Ariz. 323, 9 P.3d 1062 (2000)
Federal Courts
Haeger v. The Goodyear Tire & Rubber Company, 793 F.3d 1122 (9th Cir. 2015)
Salt River Project Agricultural Improvement and Power District v. Lee, 672 F.3d 1176 (9th Cir.
2012)
Transwestern Pipeline Co. v. Agua Fria Investments, 627 F.3d 1268 (9th Cir. 2010)
Navajo Nation v. U.S. Forest Service, 535 F.3d 1058 (9th Cir. 2008)
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Shaver v. Operating Engineers Local 428 Pension Trust Fund, 332 F.3d 1198 (9th Cir. 2003)
Dawavendewa v. Salt River Project Agricultural Improvement and Power District, 276 F.3d 1150
(9th Cir.), cert. denied, 537 U.S. 820 (2002)
Bailey v. Southwest Gas Corp., 275 F.3d 1181 (9th Cir. 2002)
Bankruptcy, Restructuring, and Creditors’ Rights
Jennings Strouss handles litigation arising out of bankruptcies, including the prosecution of complaints
to prevent discharge of debtors, creditors’ claims litigation involving preferential and fraudulent
transfers, exemption litigation (pension plans and IRAs), and representation of bankruptcy attorneys in
malpractice actions.
We also represent clients in debt collection litigation and other enforcement of creditors’ rights and
remedies and provide defense representation to debtors, including guarantors, bonding companies, and
other sureties. Our experience includes receivership and judicial mortgage and nonjudicial deed of trust
foreclosure work, and the collection of deficiency claims against both principals and guarantors. It also
includes the preparation, filing, and processing, as well as the defense of, mechanic’s lien claims and
foreclosure actions, as well as claims against various performance bonds.
Construction
Construction defect claims can cripple a company or tie things up for so long that it limits a company’s
ability to take on new projects. Our attorneys have successfully defended clients in patent and latent
defect issues related to mold, water, soil and landscaping, foundation, structural failure, and electrical
systems. They have experience representing construction clients in state and federal courts, at the
district, appellate, and Supreme Court levels. Our attorneys negotiate and litigate claims and disputes
involving private owners, the federal government, and a number of state government procurement
agencies. They handle a wide variety of construction litigation, including matters involving
unworkmanlike performance, Registrar of Contractors issues, AIA contracts, Arizona Contractor
Recovery Fund claims, engineering issues, surety, bond claims, defective plans and specifications,
construction insurance issues, code violations, and actions for indemnity. Also, our attorneys have
extensive experience in defending clients against job site personal injury claims.
The firm’s attorneys are experts on the full spectrum of surety matters, including performance and
payment bonds, Miller Act bonds, Little Miller Act bonds, etc. They handle matters for numerous surety
insurance companies and assist with a wide range of lawsuits and claims against construction sureties,
including bad faith litigation.
Eminent Domain and Condemnation
Jennings Strouss is preeminently qualified to represent government agencies in eminent domain and
condemnation actions relating to public projects. Our attorneys represent government agencies in
related matters every day and have the experience and resources to provide effective and efficient
representation, from design review through trial.
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Our goal is to help keep public projects on time and on budget. We work collaboratively with agencies
and their design teams, including right-of-way professionals and appraisers, to help minimize project
impacts and costs and avoid litigation while optimizing preparation for any unavoidable condemnation
suits. Our extensive experience in the public arena affords us an understanding of and appreciation for
the political and economic sensitivity that often surrounds a public project.
Our opponents know that our experienced team of attorneys cannot be bullied or bluffed. They know we
take cases to trial when necessary. They respect our knowledge of the many intricacies of
condemnation law that may not be apparent even to experienced attorneys who dabble in
condemnation. They know we can and will spot flaws in appraisals that others might miss because we
read appraisals every day with an eye to cross-examining that appraiser.
Jennings Strouss has the expertise to advise and thoroughly educate our clients as to eminent domain
and condemnation law and procedure, realistic schedules for acquisition or possession, risks and costs
of a project or individual acquisition, advisability of settlement or trial, and litigation budgets. Our
attorneys assist with an agency’s coordination with stakeholders, compliance with federal and state
laws and regulations, and preparation of project documentation, including procurement by alternative
delivery methods. They also assist with relocation appeals when a person or business is displaced by a
project files for administrative review in court.
Employment
Our attorneys defend employers in a wide range of employment litigation, including sexual harassment,
race discrimination, and other Title VII claims, wrongful discharge claims, and issues such as employee
discipline, drug testing, and searches and seizures. They also assist clients in administrative
proceedings at all levels of government, and in lawsuits brought before state, federal, and appellate
courts.
Financial Services
Our attorneys represent financial institutions in litigation involving Articles 3 and 4 of the Uniform
Commercial Code. Their experience also includes lender liability matters, claims of fraud and
embezzlement involving bank employees, and credit card fraud.
Intellectual Property
Our attorneys represent clients in patent, trademark, copyright, and trade secret enforcement and
infringement matters, including litigation in the state and federal courts.
Real Estate
Jennings Strouss attorneys represent developers, shopping centers, office complexes, and other
commercial clients in virtually all types of commercial lease disputes, from simple, forcible detainers to
complex lease interpretation issues, such as rental adjustment provisions and continuous operations
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provisions. They assist developers in disputes with homeowners associations (and vice versa) over
CC&Rs. Also, they litigate adverse possession and easement claims, and virtually all other title issues.
Jennings Strouss has extensive experience litigating escrow and title insurance claims, and our
attorneys also defend real estate brokers and trustees in professional liability claims.
Securities
Jennings Strouss has a reputation for excellence in serving the business needs of private and public
sector clients doing business in an increasingly technical, highly-regulated, and competitive
environment.
The firm routinely represents clients in trials and arbitrations, regulatory inquiries and responses,
investigations, Wells’ responses, and enforcement actions throughout the country and before the
Securities Exchange Commission (SEC), Comptroller of the Currency, Department of Labor, Financial
Industry Regulatory Authority (FINRA), and numerous other state and federal regulators. Our clients
include:
broker-dealers
registered investment advisers
banks and their officers
registered representatives
investment adviser representatives
agents
In addition, our attorneys provide advice on licensing and registration; compliance with industry laws,
including but not limited to the Securities Act of 1933, the Securities and Exchange Act of 1934, the
Investment Advisers Act of 1940, the Investment Company Act of 1940, the Dodd-Frank Act, and the
Employee Retirement Income Security Act; and preparation or consultation on the filing or amendment
of disclosure documents, such as Form ADV, Form U4, and Form U5. They also represent clients in
actions involving employee forgivable loans or notes, as well as enforcement or defense of disputes
arising out of non-solicitation or non-compete agreements.
Representative Engagements
Secured total defense verdict with co-counsel for registered investment adviser and investment
adviser representative in a lengthy jury trial before Arizona District Court and involving claims of
securities fraud
Defended officers of commercial real estate lender in a class action alleging damages in
controversy of approximately $900 million, and represented officers in mass action, additional
state court action, and regulatory investigation
Represented CFO of a public company in securities fraud class action, derivative suit, civil
litigation, SEC investigation, and enforcement action
Defended businesses in investigation and enforcement action brought by the Securities Division of
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the Arizona Corporation Commission
Represent numerous broker-dealers, registered investment advisers, and licensed individuals with
licensing and registration requirements, as well as disclosure or reporting
requirements—including consultation on Form ADV, Form U4, and Form U5 filings and
amendments
Represent clients with regulatory inquiries, investigations, On the Record Interviews, productions,
Wells’ responses and, where necessary, defense of enforcement actions
Defended broker-dealers, registered investment advisers, and licensed individuals in customer
arbitrations involving claims of unsuitable investment recommendations, negligent supervision,
negligent hiring, selling away, impermissible annuity or mutual fund switches, and churning
Represent clients in intra-industry disputes and employment matters, including actions involving
employee forgivable loans or notes, enforcement or defense of non-solicitation or confidential and
proprietary agreements, and the like

Jennings Strouss has one of the strongest litigation departments in the
Southwest.

Professionals

Acken, Julia S.

Aouad, Dina G.

Balitis, John J.

Barton, Timothy W.

Member

Associate

Chair, Labor &
Employment

Of Counsel
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Bassoff, William E.

Boshes, Jeffrey P.

Brnilovich, David

Cates, Matthew L.

Associate

Member

Member

Member

Chambers, Andy J.

Delo, Richard K.

Egbert, Alexander J.

Egbert, John J.

Member

Member

Associate

Of Counsel

Fradkin, Jay A.

Frerichs, Scott F.

Gardner, Jeffrey D.

Gere, Eric D.

Chair, Medical
Malpractice and
Healthcare Professional
Liability

Chair, Construction,
Fidelity & Surety

Managing Attorney

Chair, Business Litigation
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Harrigan, Haley A.

Hodges, Kerry

Hughes, Tara M.

Imbornoni, Brian

Associate

Member

Paralegal

Member

Izzo, Norma C.

Kale, Nancy E.

Keltner, Gary G.

Chair, Family Law and
Domestic Relations

eDiscovery Manager

Special Counsel

Kirpitchev, Nataliia,
ACP

Kramer,
Christopher W.

Leavitt, Jordan T.

Leavitt, Lindsay G.

Leslie, Dawn

Associate

Member

Paralegal

Paralegal

Member
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Lieberman, Richard
Chair, Business
Transactions

Lonn, Christopher
D.

Mahoney, Ashley M.

Mason, Chris M.

Associate

Member

Member

McClellan, Anne E.

Miller, Cheryl L.

Novak, Robert J.

Olexa, Garrett J.

General Counsel

Paralegal

Member

Member

Overholt, Keith F.

Palumbo, Michael
R.

Peabody, Daniel J.F.

Pursell, Jimmie W.,
Jr.

Member

Special Counsel

Associate

Member
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Rhodes, J. Scott

Roa, Traci M.

Chair, Legal Ethics

Paralegal

Sestak Jr., John
"Jack" G.

Villa, Debra A.
Paralegal

Member

Welch, Patrick F.
Member

Wohlgemuth, Karen
N.

Womack, R. Ryan
Member

Associate
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